
DATE: November 5, 2003 

TO: Nassau County 
Public Works 
21 3 Nassau Place 
Yulee, FL 32097 
Ph: 904-41 5-3014 Cell 
Fax: 903-491 -2020 Office 

Attn: John Crowder 
jcrowder@nassaucountyfI.com 

FROM: GlobeXplorer, LLC. 
3021 Citrus Circle, Suite 150 
Walnut Creek, CA 94598 
Ph: 925.280.5236 
Fax: 925.280.8760 

Item/Description 
GlobeXplorer Citipix Online Service: 5 users, 1 year 
Coverage: Nassau County, Florida 
Area: 548 sq. miles 
Term: One Year 

From: Kirsten H. Kemner 
kemner@~lobexplorer.com 

Price 
$4,800.00 

Online Service Imagery Specification 
Imagery available: acquired 2000 
Specification: 6-inch pixel resolution, color imagery. Scanned aerial imagery that has undergone 
orthorectification to correct for effects of aerial camera lens tip Et tilt, image scale variations and object 
displacement due to ground relief. Selection seamlessly stitched together and downloaded in JPEG format. 
Certified to meet 1:1200 NMAS specification, +I- 3.3' x 90%. 

QUOTE IS VALID FOR FIFETEEN DAYS 

With this signature, I agree to the conditions and terms of this proposal. 

Name: 

Title: 

Date: 

Client's Purchase order #: 

GlobeXplorer, Inc. 3021 Citrus Circle, Suite 150, Walnut Creek CA. 94598 Ph: 800/417-7808 Fax: 925.280.8760 

- -  



IN WITNESS WHEREOF, the parties hereto have executed 
this Globexplorer, CITIPIX Online Service - Five User, One 
Year Agreement as of the date and year first above written. 

BOARD OF COUNTY COMMISSIONERS 
NASSAU COUNTY, FLORIDA 

Its: Chairman 

ATTEST : 

Its: ~x10f f icio Clerk 

Approved as to form by the 
Nassau County Attorney n 

/ GLOBEXPLORER, LLC 

Its: . +h,,L 



* 
End User License Agreement (Nassau County, Florida ONLY) 

Copyright @ 2003 GlobeXplorer, LLC 

IMPORTANT - READ CAREFULLY BEFORE ACCESSING THIS INFORMATION FROM ANY PHYSICAL MEDIA, GLOBEXPLORE ENABLED WEB SITE, 
OR OTHER MEANS OF DOWNLOADING INFORMATION. BY ACCESSING THIS PHYSICAL MEDIA, GLOBEXPLORER ENABLED WEB SITE OR 
OTHER MEANS OF DOWNLOADING INFORMATION, YOU ACCEPT THIS AGREEMENT. IF  YOU DO NOT AGREE WITH THE TERMS OF THIS 
AGREEMENT, DO NOT ACCESS THIS INFORMATION FROM ANY PHYSICAL MEDIA, GLOBEXPLORE ENABLED WEB SITE, OR OTHER MEANS OF 
DOWNLOADING INFORMATION. 

TERMS AND CONDITIONS 
This is a legal agreement between you and GlobeXplorer, LLC. ("GlobeXplorer"). Aerial and satellite imagery and associated information 
("Information") are provided by and are the copyrighted property of  GlobeXplorer and/or its licensors. By accessing this physical media, web 
site, or otherwise downloading the Information you agree to  these terms and GlobeXplorer grants you a non-exclusive, non-transferable 
license to  use the Information, as further set forth below. 

Scope of Use: You agree to  use Information for solely personal or internal business purposes, and not for commercial gain or resale purposes 
nor for service bureau, time-sharing or other similar purposes unless explicitly permit in writing by GlobeXplorer to  do so. Accordingly, but 
subject to the Restrictions set forth in the next paragraph, you may copy Information only as necessary for your personal or internal business 
use to (i) view it on your screen, (ii) print it, and (iii) transfer it to a portable computer device, provided that you do not remove or alter any 
copyright notices that appear and do not modify the Information in any way. You may not otherwise reproduce, copy, republish, modify, 
reformat, decompile, disassemble or reverse engineer any portion of Information, and you may not otherwise transfer or distribute 
Information in any form, for any purpose. 

Restrictions: Without limiting the foregoing, you may not use Information with any products, systems, prepare any derivative work for 
commercial yain or resale purposes with the Information or any portion thereof; (a) subiicense, transfer, assign, rent, lease, or otherwise 
convey the Information, or any right with respect thereto, t o  any Third Party unless such party is conducting or performing work strictly on 
your behalf for a limited time, or (b) disassemble, decompile or otherwise reverse engineer all or any portion of the Information. 

No Warranty: All Information is provided to  you "as is" and you agree to use it a t  your own risk. GlobeXplorer and its licensors (and their 
licensors and suppliers) make no guarantees, representations or warranties of any kind, express or implied, arising by law or otherwise, 
regarding the Information, including but not limited to, warranties of title, content, quality, accuracy, completeness, effectiveness, reliability, 
fitness for a particular purpose, usefulness, use or results to be obtained from Information, or that the Information will be error-free. 

Disclaimer of Warranty: GLOBEXPLORER AND ITS UCENSORS (INCLUDING THEIR UCENSORS AND SUPPLIERS) DISCLAIM ANY 
WARRANTIES, EXPRESS OR IMPLIED, OF QUALITY, PERFORMANCE, MERCHANTABIW, FITNESS FOR A PARTICULAR PURPOSE OR NON- 
INFRINGEMENT. Some States, Territories and Countries do not allow certain warranty exclusions, so to that extent the above exclusion may 
not apply to  you. 

Disclaimer of Liability: GLOBEXPLORER AND ITS LICENSORS (INCLUDING THEIR UCENSORS AND SUPPUERS) SHALL NOT BE UABLE TO 
YOU: I N  RESPECT OF ANY CLAIM, DEMAND OR ACTION, IRRESPECTIVE OF THE NATURE OF THE CAUSE OF THE CLAIM, DEMAND OR ACTION 
ALLEGING ANY LOSS, INJURY OR DAMAGES, DIRECT OR INDIRECT, WHICH MAY RESULT FROM THE USE OR POSSESSION OF THE 
INFORMATION; OR FOR ANY LOSS OF PROFIT, REVENUE, CONTRACTS OR SAVINGS, OR ANY OTHER DIRECT, INDIRECT, INCIDENTAL, 
SPECIAL OR CONSEQUENTIAL DAMAGES ARISING OUT OF YOUR USE OF OR INABILITY TO USE THE INFORMATION, ANY DEFECT I N  THE 
INFORMATION, OR THE BREACH OF THESE TERMS OR CONDITIONS, WHETHER I N  AN ACTION I N  CONTRACT OR TORT OR BASED ON A 
WARRANTY, EVEN IF  GLOBEXPLORER OR ITS LICENSORS HAVE BEEN ADVISED OF THE POSSIBILITY OF SUCH DAMAGES. Some States, 
Territories and Countries do not allow certain liability exclusions or damages limitations, so to that extent the above may not apply to you. 

Disclaimer of Endorsement: Reference to any products, services, processes, hypertext links to third parties or other information by trade 
name, trademark, manufacturer, supplier or otherwise does not necessarily constitute or imply its endorsement, sponsorship or 
recommendation by GlobeXplorer or its licensors. The GlobeXplorer name, trademark and logo, and other trademarks and trade names owned 
or licensed by GlobeXplorer may not be used in any commercial manner without the prior written consent of  GlobeXplorer. 

Export Control: You agree not to export from anywhere any part of the Information provided to  you or any direct product thereof except in 
compliance with, and with all licenses and approvals required under, applicable export laws, rules and regulations. 

Government End Users: I f  the Information is being acquired by or on behalf of the United States government or any other entity seeking or 
applying rights similar to those customarily claimed by the United States government, the Data is licensed with "Restricted Rights." Utilization 
of the Data is subject to the restrictions specified in the "Rights in  Technical Data and Compirter Data" clause at DFARS 252.227-7013, or the 
equivalent clause for non-defense agencies. 

Indemnity: You agree to indemnify, defend and hold GlobeXplorer and its licensors (including their respective licensors, suppliers, assignees, 
subsidiaries, affiliated companies, and the respective officers, directors, employees, shareholders, agents and representatives of each of 
them) free and harmless from and against any liability, loss, injury (including injuries resulting in  death), demand, action, cost, expense, or 
claim of any kind or character, including but not limited to attorney's fees, arising out of  or in connection with any use or possession by you of 
the Information. 

Termination: This license will terminate automatically without notice from GlobeXplorer i f  you fail to comply with any provision of this license 
agreement. Upon termination, you shall destroy or return any Information and all copies made thereof including modified copies. 

Entire Aareement: These terms and conditions constitute the entire agreement between GlobeXplorer (and its licensors, including their 
licensors and suppliers) and you pertaining to  the subject matter hereof, and supersedes in its entirety any and all written or oral agreements 
previously existing between us with respect to such subject matter. 

Governina Law: The above terms and conditions shall be governed by the laws of the State of Florida, without giving effect t o  (i) its conflict of 
laws provisions, or (ii) the United Nations Convention for Contracts for the International Sale of Goods. You agree to  submit to the jurisdiction 
of the State of Florida for any and all disputes, claims and actions arising from or in connection with the Information provided to you 
hereunder. 



Defense Federal Acquisition Regulation Supplement 

Part 2 5 2 S o l i c i t a t i o n  Provis ions a n d  Contract Clauses  

instructions therein, and also the clause as specified at  252.227-7002 and 252.227- 
7009 and 252.227-7010.) 

ARTICLE 6. Covenant Against Contingent Fees. 
(Insert the clause a t  FAR 52.203-5.) 

ARTICLE 7. Assignment of Claims. 
(Insert the clause at  FAR 52.232-23.) 

ARTICLE 8. Gratuities. 
(Insert the clause a t  FAR 52.203-3.) 

ARTICLE 9. Disputes. 
(Insert the clause at  FAR 52.233-1.) 

ARTICLE 10. Successors and Assignees. 
This Agreement shall be binding upon the Contractor, its successors** and 

assignees, but nothing contained in this Article shall authorize an assignment of any 
claim against the Government otherwise than as permitted by law. 

IN WITNESS WHEREOF, the parties hereto have executed this contract. 

THE UNITED STATES OF AMERICA 

BY 
Date 
(Signature and Title of Contractor 
Representative) 
BY 
Date 

*If only a release is procured, delete this article; if an assignment is procured, use the 
clause a t  252.227-701 1. 

**When the Contractor is an individual, change "successors" to "heirs"; if a 
partnership, modify appropriately. 

(End of clause) 

252.227-7013 Rights in Technical Data-Noncommercial Items. 
As prescribed in 227.7103-6(a), use the following clause: 

RIGHTS IN TECHNICAL DATA--NONCOMMERCIAL ITEMS (NOV 1995) 

(a) Definitions. As used in t h s  clause: 

(1) "Computer data base" means a collection of data recorded in a form 
capable of being processed by a computer. The term does not include computer 
software. 

1998 EDITION 252.227-7 



Defense Federal Acquisition Regulation Supplement 

Part 252Solicitation Provisions and Contract Clauses 

(2) "Computer program" means a set of instructions, rules, or routines 
recorded in a form that is capable of causing a computer to perform a specific 
operation or series of operations. 

(3) "Computer software" means computer programs, source code, source code 
listings, object code listings, design details, algorithms, processes, flow charts, 
formulae and related material that would enable the software to be reproduced, 
recreated, or recompiled. Computer software does not include computer data bases or 
computer software documentation. 

(4) "Computer software documentation7' means owner's manuals, user's 
manuals, installation instructions, operating instructions, and other similar items, 
regardless of storage mehum, that explain the capabilities of the computer software 
or provide instructions for using the software. 

(5) "Detailed manufacturing or process data" means technical data that 
describe the steps, sequences, and conditions of manufacturing, processing or 
assembly used by the manufacturer to produce a n  item or component or to perform a 
process. 

(6) "Developed" means that an  item, component, or process exists and is 
workable. Thus, the item or component must have been constructed or the process 
practiced. Workabhty is generally established when the item, component, or process 
has been analyzed or tested sufficiently to demonstrate to reasonable people shlled 
in the applicable art  that there is a high probability that it will operate as intended. 
Whether, how much, and what type of analysis or testing is required to establish 
workability depends on the nature of the item, component, or process, and the state of 
the art. To be considered "developed," the item, component, or process need not be at 
the stage where it could be offered for sale or sold on the commercial market, nor 
must the item, component, or process be actually reduced to practice withn the 
meaning of Title 35 of the United States Code. 

(7) "Developed exclusively a t  private expense" means development was 
accomplished entirely with costs charged to inhrect cost pools, costs not allocated to a 
government contract, or any combination thereof. 

(i) Private expense determinations should be made a t  the lowest 
practicable level. 

(ii) Under bed-price contracts, when total costs are greater than the 
&m-flxed-price or ceiling price of the contract, the additional development costs 
necessary to complete development shall not be considered when determining 
whether development was a t  government, private, or mixed expense. 

(8) "Developed exclusively with government funds" means development was 
not accomplished exclusively or partially a t  private expense. 

(9) "Developed with mixed funding" means development was accomplished 
partially with costs charged to indirect cost pools andlor costs not allocated to a 
government contract, and partially with costs charged directly to a government 
contract. 

1998 EDITION 252.227-8 



Defense Federal Acquisition Regulation Supplement 

Part 252Solicitation Provisions and Contract Clauses 

(10) "Form, fit, and function data" means technical data that describes the 
required overall physical, functional, and performance characteristics (along with the 
qualification requirements, if applicable) of an  item, component, or process to the 
extent necessary to permit identification of physically and functionally 
interchangeable items. 

(1 1) "Government purpose" means any activity in which the United States 
Government is a party, including cooperative agreements with international or 
multi-national defense organizations, or sales or transfers by the United States 
Government to foreign governments or international organizations. Government 
purposes include competitive procurement, but do not include the rights to use, 
modify, reproduce, release, perform, display, or disclose technical data for commercial 
purposes or authorize others to do so. 

(12) "Government purpose rights" means the rights to 

(i) Use, mod*, reproduce, release, perform, &splay, or hsclose technical 
data within the Government without restriction; and 

(ii) Release or &sclose technical data outside the Government and 
authorize persons to whom release or &sclosure has been made to use, mohfy, 
reproduce, release, perform, &splay, or disclose that data for United States 
government purposes. 

(13) "Limited rights" means the rights to use, modify, reproduce, release, 
perform, display, or disclose technical data, in whole or in part, within the 
Government. The Government may not, without the written permission of the party 
asserting limited rights, release or disclose the technical data outside the 
Government, use the technical data for manufacture, or authorize the technical data 
to be used by another party, except that the Government may reproduce, release or 
disclose such data or authorize the use or reproduction of the data by persons outside 
the Government if reproduction, release, disclosure, or use is- 

(i) Necessary for emergency repair and overhaul; or 

(ii) A release or disclosure of technical data (other than detailed 
manufacturing or process data) to, or use of such data by, a foreign government that 
is in the interest of the Government and is required for evaluational or informational 
purposes; 

(iii) Subject to a prohibition on the further reproduction, release, 
disclosure, or use of the technical data; and 

(iv) The contractor or subcontractor asserting the restriction is notified of 
such reproduction, release, hsclosure, or use. 

(14) "Technical data" means recorded information, regardless of the form or 
method of the recording, of a scientific or technical nature (including computer 
software documentation). The term does not include computer software or data 
incidental to contract administration, such as financial andlor management 
information. 

1998 EDITION 252.227-9 



I Defense Federal Acquisition Regulation Supplement 

Part 252Solicitation Provisions and Contract Clauses 

(15) "Unlimited rights" means rights to use, modify, reproduce, perform, 
display, release, or disclose technical data in whole or in part, in any manner, and for 
any purpose whatsoever, and to have or authorize others to do so. 

(b) Rights in technical data. The Contractor grants or shall obtain for the 
Government the following royalty free, world-wide, nonexclusive, irrevocable license 
rights in technical data other than computer software documentation (see the Rights 
in Noncommercial Computer Software and Noncommercial Computer Software 
Documentation clause of this contract for rights in computer software 
documentation): 

(1) Unlimited rights. The Government shall have unlimited rights in 
technical data that are- 

(i) Data pertaining to an item, component, or process which has been or 
will be developed exclusively with Government funds; 

(ii) Studies, analyses, test data, or similar data produced for t h s  contract, 
when the study, analysis, test, or similar work was specified as an element of 
performance; 

(iii) Created exclusively with Government funds in the performance of a 
contract that does not require the development, manufacture, construction, or 
production of items, components, or processes; 

(iv) Form, fit, and function data; 

(v) Necessary for installation, operation, maintenance, or training 
purposes (other than detailed manufacturing or process data); 

(vi) Corrections or changes to technical data furnished to the Contractor 
by the Government; 

(vii) Otherwise publicly available or have been released or disclosed by 
the Contractor or subcontractor without restrictions on further use, release or 
disclosure, other than a release or disclosure resulting from the sale, transfer, or 
other assignment of interest in the technical data to another party or the sale or 
transfer of some or all of a business entity or its assets to another party; 

(viii) Data in which the Government has obtained unlimited rights under 
another Government contract or as a result of negotiations; or 

(ix) Data furnished to the Government, under this or any other 
Government contract or subcontract thereunder, with- 

(A) Government purpose license rights or limited rights and the 
restrictive condition(s) haslhave expired; or 

(B) Government purpose rights and the Contractor's exclusive right 
to use such data for commercial purposes has expired. 

1998 EDITION 252.227-10 



Defense Federal Acquisition Regulation Supplement 

Part 252Solicitation Provisions and Contract Clauses 

(2) Government purpose rights. 

(i) The Government shall have government purpose rights for a five-year 
period, or such other period as may be negotiated, in technical data- 

(A) That pertain to items, components, or processes developed with 
mixed funding except when the Government is entitled to unlimited rights in such 
data as provided in paragraphs (b)(ii) and (b)(iv) through (b)(ix) of this clause; or 

(B) Created with mixed funding in the performance of a contract that 
does not require the development, manufacture, construction, or production of items, 
components, or processes. 

(ii) The five-year period, or such other period as may have been 
negotiated, shall commence upon execution of the contract, subcontract, letter 
contract (or similar contractual instrument), contract modification, or option exercise 
that required development of the items, components, or processes or creation of the 
data described in paragraph (b)(B)(i)(B) of t h s  clause. Upon expiration of the five- 
year or other negotiated period, the Government shall have unlimited rights in the 
technical data. 

(iii) The Government shall not release or disclose technical data in which 
it has government purpose rights unless- 

(A) Prior to release or disclosure, the intended recipient is subject to 
the non-disclosure agreement a t  227.7103-7 of the Defense Federal Acquisition 
Regulation Supplement (DFARS); or 

(B) The recipient is a Government contractor receiving access to the 
data for performance of a Government contract that contains the clause a t  DFARS 
252.227-7025, Limitations on the Use or Disclosure of Government-Furnished 
Information Marked with Restrictive Legends. 

(iv) The Contractor has the exclusive right, including the right to license 
others, to use technical data in which the Government has obtained government 
purpose rights under this contract for any commercial purpose during the time 
period specified in the government purpose rights legend prescribed in paragraph 
(f)(2) of this clause. 

(3) Limited rights. 

(i) Except as provided in paragraphs (b)(l)(ii) and (b)(l)(iv) through 
(b)(l)(ix) of t h s  clause, the Government shall have limited rights in technical data- 

(A) Pertaining to items, components, or processes developed 
exclusively a t  private expense and marked with the limited rights legend prescribed 
in paragraph (f) of this clause; or 

(B) Created exclusively a t  private expense in the performance of a 
contract that does not require the development, manufacture, construction, or 
production of items, components, or processes. 

1998 EDITION 252.227-11 



Defense Federal Acquisition Regulation Supplement 

Part 252Solicitation Provisions and Contract Clauses 

(ii) The Government shall require a recipient of limited rights data for 
emergency repair or overhaul to destroy the data and all copies in its possession 
promptly following completion of the emergency repairloverhaul and to notify the 
Contractor that the data have been destroyed. 

(iii) The Contractor, its subcontractors, and suppliers are not required to 
provide the Government additional rights to use, modlfy, reproduce, release, perform, 
display, or disclose technical data furnished to the Government with limited rights. 
However, if the Government desires to obtain additional rights in technical data in 
which it has limited rights, the Contractor agrees to promptly enter into negotiations 
with the Contracting Officer to determine whether there are acceptable terms for 
transferring such rights. All technical data in which the Contractor has granted the 
Government additional rights shall be listed or described in a license agreement 
made part of the contract. The license shall enumerate the additional rights granted 
the Government in such data. 

(4) Specifically negotiated license rights. The standard license rights granted 
to the Government under paragraphs (b)(l) through (b)(3) of this clause, includmg 
the period during which the Government shall have government purpose rights in 
technical data, may be modified by mutual agreement to provide such rights as the 
parties consider appropriate but shall not provide the Government lesser rights than 
are enumerated in paragraph (a)(13) of this clause. Any rights so negotiated shall be 
identified in a license agreement made part of this contract. 

(5) Prior government rights. Technical data that will be delivered, furnished, 
or otherwise provided to the Government under this contract, in which the 
Government has previously obtained rights shall be delivered, furnished, or provided 
with the pre-existing rights, unless- 

(i) The parties have agreed otherwise; or 

(ii) Any restrictions on the Government's rights to use, modify, reproduce, 
release, perform, display, or disclose the data have expired or no longer apply. 

(6) Release from liability. The Contractor agrees to release the Government 
from liability for any release or disclosure of technical data made in accordance with 
paragraph (a)(13) or (b)(2)(iii) of this clause, in accordance with the terms of a license 
negotiated under paragraph (b)(4) of t h s  clause, or by others to whom the recipient 
has released or disclosed the data and to seek relief solely from the party who has 
improperly used, modified, reproduced, released, performed, displayed, or disclosed 
Contractor data marked with restrictive legends. 

(c) Contractor rights in technical data. All rights not granted to the Government 
are retained by the Contractor. 

(d) Third party copyrighted data. The Contractor shall not, without the written 
approval of the Contracting Officer, incorporate any copyrighted data in the 
technical data to be delivered under this contract unless the Contractor is the 
copyright owner or has obtained for the Government the license rights necessary to 
perfect a license or licenses in the deliverable data of the appropriate scope set forth 
in paragraph (b) of this clause, and has affixed a statement of the license or licenses 

1998 EDITION 252.227-12 



Defense Federal Acquisition Regulation Supplement 
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obtained on behalf of the Government and other persons to the data transmittal 
document. 

(e) Identification and delivery of data to be furnished with restrictions o n  use, 
release, or disclosure. 

(1) T h s  paragraph does not apply to restrictions based solely on copyright. 

(2) Except as provided in paragraph (e)(3) of this clause, technical data that 
the Contractor asserts should be furnished to the Government with restrictions on 
use, release, or disclosure are identified in an attachment to this contract (the 
Attachment). The Contractor shall not deliver any data with restrictive markings 
unless the data are listed on the Attachment. 

(3) In addition to the assertions made in the Attachment, other assertions 
may be identified after award when based on new information or inadvertent 
omissions unless the inadvertent omissions would have materially affected the source 
selection decision. Such identification and assertion shall be submitted to the 
Contracting Officer as soon as practicable prior to the scheduled date for delivery of 
the data, in the following format, and signed by an official authorized to 
contractually obligate the Contractor: 

Identification and Assertion of Restrictions on the Government's Use, Release, 
or Disclosure of Technical Data. 

The Contractor asserts for itself, or the persons identified below, that the 
Government's rights to use, release, or disclose the following technical data should be 
restricted- 

*If the assertion is applicable to items, components, or processes developed 
a t  private expense, identify both the data and each such item, component, or process. 

""Generally, the development of an item, component, or process a t  private 
expense, either exclusively or partially, is the only basis for asserting restrictions on 
the Government's rights to use, release, or disclose technical data pertaining to such 
items, components, or processes. Inhcate whether development was exclusively or 
partially a t  private expense. If development was not a t  private expense, enter the 
specific reason for asserting that the Government's rights should be restricted. 

Name of Person 
Asserting 

Restrictions*"" * 
(LIST) 

Technical Data 
to be Furnished 

With 
Restrictions* 

(LIST) 

***Enter asserted rights category (e.g., government purpose license rights 
from a prior contract, rights in SBIR data generated under another contract, limited 
or government purpose rights under this or a prior contract, or specifically negotiated 
licenses). 

+++* Corporation, inhvidual, or other person, as appropriate. 

Basis for 
Assertion*" 

(LIST) 

Asserted Rights 
Category*"" 

(LIST) 



Defense Federal Acquisition Regulation Supplement 
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Date 
- 

Printed Name and Title 
- 

- 
Signature 

(End of identification and assertion) 

(4) When requested by the Contracting Officer, the Contractor shall provide 
sufficient information to enable the Contracting Officer to evaluate the Contractor's 
assertions. The Contracting Officer reserves the right to add the Contractor's 
assertions to the Attachment and validate any listed assertion, at a later date, in 
accordance with the procedures of the Validation of Restrictive Markings on 
Technical Data clause of this contract. 

(f) Marking requirements. The Contractor, and its subcontractors or suppliers, 
may only assert restrictions on the Government's rights to use, modify, reproduce, 
release, perform, display, or disclose technical data to be delivered under this 
contract by marking the deliverable data subject to restriction. Except as provided in 
paragraph (f)(5) of this clause, only the following legends are authorized under this 
contract: the government purpose rights legend at paragraph (f)(2) of this clause; the 
limited rights legend at paragraph (f)(3) of this clause; or the special license rights 
legend at paragraph (f)(4) of this clause; and/or a notice of copyright as prescribed 
under 17 U.S.C. 401 or 402. 

(1) General mark in^ instructions. The Contractor, or its subcontractors or 
suppliers, shall conspicuously and legibly mark the appropriate legend on all 
technical data that qualify for such markings. The authorized legends shall be 
placed on the transmittal document or storage container and, for printed material, 
each page of the printed material containing technical data for which restrictions are 
asserted. When only portions of a page of printed material are subject to the asserted 
restrictions, such portions shall be identified by circling, underscoring, with a note, or 
other appropriate identifier. Technical data transmitted directly from one computer 
or computer terminal to another shall contain a notice of asserted restrictions. 
Reproductions of technical data or any portions thereof subject to asserted 
restrictions shall also reproduce the asserted restrictions. 

(2) Government purDose rights markings. Data delivered or otherwise 
furnished to the Government with government purpose rights shall be marked as 
follows: 

GOVERNMENT PURPOSE RIGHTS 

Contract No. 

Contractor Name 

Contractor 

1998 EDITION 252.227-14 
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Address 

Expiration 
Date 

The Government's rights to use, modify, reproduce, release, perform, display, 
or disclose these technical data are restricted by paragraph (b)(2) of the Rights in 
Technical Data-Noncommercial Items clause contained in the above identified 
contract. No restrictions apply after the expiration date shown above. Any 
reproduction of technical data or portions thereof marked with t h s  legend must also 
reproduce the markings. 

(End of legend) 

(3) Limited rights markings. Data delivered or otherwise furnished to the 
Government with limited rights shall be marked with the following legend: 

LIMITED RIGHTS 

Contract No. 

Contractor Name 

Contractor 
Address 

The Government's rights to use, mohfy, reproduce, release, perform, display, 
or hsclose these technical data are restricted by paragraph (b)(3) of the Rights in 
Technical Data--Noncommercial Items clause contained in the above identified 
contract. Any reproduction of technical data or portions thereof marked with this 
legend must also reproduce the markings. Any person, other than the Government, 
who has been provided access to such data must promptly notify the above named 
Contractor. 

(End of legend) 

(4) Special license rights markings. 

(i) Data in which the Government's rights stem from a specifically 
negotiated license shall be marked with the following legend: 

SPECIAL LICENSE RIGHTS 

The Government's rights to use, modify, reproduce, 
release, perform, &splay, or disclose these data are 
restricted by Contract No. (Insert contract 
number)-, License No. ( I n s e r t  license 
i d e n t i f i e r ) .  Any reproduction of technical data or 
portions thereof marked with this legend must also 
reproduce the markings. 

1998 EDITION 252.227-15 
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(End of legend) 

(ii) For purposes of t h s  clause, special licenses do not include government 
purpose license rights acquired under a prior contract (see paragraph (b)(5) of this 
clause). 

(5) Pre-existing data markings. If the terms of a prior contract or license 
permitted the Contractor to restrict the Government's rights to use, modify, 
reproduce, release, perform, &splay, or disclose techmcal data deliverable under t h s  
contract, and those restrictions are still applicable, the Contractor may mark such 
data with the appropriate restrictive legend for which the data qualified under the 
prior contract or license. The marking procedures in paragraph (o(1) of this clause 
shall be followed. 

(g) Contractor procedures and records. Throughout performance of this contract, 
the Contractor and its subcontractors or suppliers that will deliver technical data 
with other than unlimited rights, shall- 

(1) Have, maintain, and follow written procedures sufficient to assure that 
restrictive markings are used only when authorized by the terms of this clause; and 

(2) Maintain records sufficient to justify the validity of any restrictive 
markings on technical data delivered under this contract. 

(h) Removal of unjustified and nonconforming markings. 

(1) Unjustified technical data markings. The rights and obligations of the 
parties regarding the validation of restrictive markings on technical data furnished 
or to be furnished under this contract are contained in the Validation of Restrictive 
Markings on Technical Data clause of this contract. Notwithstanding any provision 
of this contract concerning inspection and acceptance, the Government may ignore 
or, a t  the Contractor's expense, correct or strike a marking if, in accordance with the 
procedures in the Validation of Restrictive Markings on Technical Data clause of this 
contract, a restrictive marking is determined to be unjustified. 

(2) Nonconforming technical data markings. A nonconforming marking is a 
marlung placed on technical data delivered or otherwise furnished to the 
Government under this contract that is not in the format authorized by this contract. 
Correction of nonconforming markings is not subject to the Validation of Restrictive 
Markings on Technical Data clause of this contract. If the Contracting Officer 
notifies the Contractor of a nonconforming marking and the Contractor fails to 
remove or correct such marhng within sixty (60) days, the Government may ignore 
or, a t  the Contractor's expense, remove or correct any nonconforming marking. 

(i) Relation to patents. Nothing contained in this clause shall imply a license to 
the Government under any patent or be construed as affecting the scope of any 
license or other right otherwise granted to the Government under any patent. 

6 )  Limitation on charges for rights in technical data. 
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(1) The Contractor shall not charge to this contract any cost, including, but 
not limited to, license fees, royalties, or similar charges, for rights in technical data to 
be delivered under this contract when- 

(i) The Government has acquired, by any means, the same or greater 
rights in the data; or 

(ii) The data are available to the public without restrictions. 

(2) The limitation in paragraph (j)(l) of this clause- 

(i) Includes costs charged by a subcontractor or supplier, a t  any tier, or 
costs incurred by the Contractor to acquire rights in subcontractor or supplier 
technical data, if the subcontractor or supplier has been paid for such rights under 
any other Government contract or under a license conveying the rights to the 
Government; and 

(ii) Does not include the reasonable costs of reproducing, handling, or 
mailing the documents or other media in whch the technical data will be delivered. 

@) Applicability to subcontractors or suppliers. 

(1) The Contractor shall ensure that the rights afforded its subcontractors 
and suppliers under 10 U.S.C. 2320, 10 U.S.C. 2321, and the identification, assertion, 
and delivery processes of paragraph (e) of this clause are recognized and protected. 

(2) Whenever any technical data for noncommercial items is to be obtained 
from a subcontractor or supplier for delivery to the Government under this contract, 
the Contractor shall use this same clause in the subcontract or other contractual 
instrument, and require its subcontractors or suppliers to do so, without alteration, 
except to identify the parties. No other clause shall be used to enlarge or diminish 
the Government's, the Contractor's, or a higher-tier subcontractor's or supplier's 
rights in a subcontractor's or supplier's technical data. 

(3) Technical data required to be delivered by a subcontractor or supplier 
shall normally be delivered to the next higher-tier contractor, subcontractor, or 
supplier. However, when there is a requirement in the prime contract for data whch 
may be submitted with other than unlimited rights by a subcontractor or supplier, 
then said subcontractor or supplier may fulfill its requirement by submitting such 
data directly to the Government, rather than through a higher-tier contractor, 
subcontractor, or supplier. 

(4) The Contractor and higher-tier subcontractors or suppliers shall not use 
their power to award contracts as economic leverage to obtain rights in technical data 
from their subcontractors or suppliers. 

(5) In no event shall the Contractor use its obligation to recognize and 
protect subcontractor or supplier rights in technical data as an  excuse for failing to 
satisfy its contractual obligation to the Government. 
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